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The Liability on the Damage of Soil Pollution

CHO, EUN" RAE*

Institute for comparative law, Pusan University of Foreign Studies

ABSTRACT

Soil is polluted by an agricultural chemicals, the effluence of a crystal and sewage sludge, illegal discharging of waste
water or waste matter and so on. Soil pollution that accompanies a groundwater and the crops contamination has a large
effect on people’s living. By polluters pay principle, when a soil was polluted, polluters take the responsibility of clean-up
and compensation for damages. The character of the responsibility is a strict liability. When joint polluters exist in a soil
pollution, they bear collective responsibility. But they are exemptéd from obligation in case of a natural calamity and war.
The polluters who are poor contribution of pollution take a partition responsibility but it is not easy to prove that. The
concerned parties of purification liability in a soil pollution are polluter, an owner or occupant of a contaminated site, and a
grantee. But when we do not appoint the polluter or he cannot do a cleanup, municipal must put in effect the purification.
In such a case, another parties who are related to the contamination should take upon themselves a liability. The province
of responsible parties, therefore, is required to extend to an owner or operator of a facility, a carrier and lender.

Key words : Soil pollution, Polluters pay principle, A strict liability, Collective responsibility, The concerned parties of
liability
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